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5rci3Tf^ vTOT t:- 3^1^ 

^ f<^ W TT^ TFWHt ^ 

103 % ^ (1) % 3f)«fk ^ fHR, 37T#T (^ W) 

qit ^ m ^31^ fq rfirte 28 HT^, 2006 ^ qqF qiP^cbi qrgd ^ 

l'. I 

i ! 

3^ ^ ^ ^1?- WR fti% t ^rcnr ^ '?iMt 

37SZI5T ■fRT ZIT ^ RP? ^t: 

I '. ! ■ 

3TtT 'ilfeMid 5RT 103 % ^ (2) % 31^ cH^ 10|3#T, 2006 

% % 31#3 ^ ftsit^R STRtTf cF^ thT ^ Tit t #Jir 

frqR % 31:3^ 102 % ^ (1) % -3^^ (^) % 3rak (rI^ w) 

% fell ft TKI t; 

sftT SUritTT % fPW 13 <i,|4cllft4l' % % =ftTR, (feftm 

feWr) 3ifisriwr, 1959 3iT ^ % feiT (l3i;??rr fmtsR siiviwr,’’ 


31RH 





^ oRT 

Xhc (Baxette 


3iqiMHUT 


3366 GI/2006 


(1) 
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2006 ^ 13^ TT^rln ^ 18 

2006 ^ ^ t ; 


; ' 3 Tk. ti’H^ (Ph^'cii iddK«() 2OO6 ^ w 2 % (ii) OT 4 33fe,‘ 

1^95^' ^ w 3tfT:^irHct 3#Fm, 1959 -3 % (S) ffTi 

TITW ^ % '3R2T^ % ' 4 ^, tf^ % ^ RlTRrf fe?T 


3#r P#tR 3Tr#r ^ 3Prt# tr (^qm ?kt) ^ ^ f % b^rt w 

# RFJtrH fRT ^ 37{R^f^ qq' 3W 3R ^ t ! 3RlRq^f%T fHTFdl, 

^ ^ 2}t, Cft'C^dl 3#riwr, 2006 % ^JcT^ WR 

^FFnit; 


BR:, BR, ^o Ro ^o 3^^ RRcT ^ TI^qfR, ^ B^x#^ 103 % 

^ (li) % BT #1 ^ ^RtT ^ifrpqi BB BR# fB, BF Mb?^ ^Rdl f fBR, 

ftRFlt BIBW ftchlB ^ % BTR^ % TR -q^ iHijIrE % BBRT, % BTRRB 4 
. |#RRBf^BBTt, Bf^RTB% BT^^ 102 % ( 1 ) % BB^ (^) %:B{^BB\BqBT 

CFte BBT) ^ 1 b#cTT % BRB^ ^ |It f j 


BT?B BB 


14 BjcK^B, 2006. 

[BB. B. B:B-1102d(29)/2006-lB.-Il] 
:5T. WI BBBR; BTJW, 3TtR 

dfttIR ^ 31^?^ 102 ( 1 ){B^) ^ ^ fBR f^BI ! 

2006 BB HIRdT B. 48 

•[ Bf^BTB ^ 103{2) ^ ^ 1^1^] 

BB 

BT BTTB ^ ^ ^sRTBTB ^ 103 ,( 2 ) ^ 3 I#I BBB 10 . 04.2006 bb 

102 ( 1 )(^) ^ ^fffra wa (aii^ ^n) ^ fcir; ^ # i 











TT^TT^ : 
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2 . ^fwfter M?r, ^ yfr^, w ^ 

28 ^,2006 ^ «4ll^47l % fSTT t I ^iRlchl ^ ^ (5Tc^ ^ 

3r%fjf^ Pi^i^di ^ 5m ^ ^ srm ^ ^ 11.10.2004 ^ 

^a1?rf% ^ 3fHf5T ^ ^ ^ Tnn an, ^ ^ p> ar^w 3{^^ i02(i)(^) ^ srarfR^ 

^ 3TEf!n ^ ^ t I n\Pi^\ ^ ^ TRft^ ti' m. 

^ nnT ^ nnfr^ tern 3fTf^ff%’ ^ ^ ^ t 1 ^iRicht P> ^ 

nw# ^ ^ an^ ^ tr? 5Tflr 5 r^ TTnftiJT Pm^ ^ nr Pi^f5^ 

^ t I 

3. anRffn ^ 02.05.2006 ^ 5rfcrf^ff^ arflf^, 1951 ^ ?TRf i46 ^-ar^r ^ 

TJcf? ^^JxFfT ^ 1^RT^ 22.05.2006 ^ 53WT 53 tR nn?^ ^ ^ ^ W STT i 

20.05.2006 5R^aft ^ ^ft arf^ Wp, 3TteRT P> WFT % aTRfPT ^ cTTte 02.05.2006 

^ ^grRT P> ^ xr^ an^ Pm 1 55^ zr? cnanr ^]\c\h aft^ 53^ 

nn^ nR^ ^ dwi^vji ^ aTR?nn>^ aft, atk ^ afk 

wi anrte an 153^ arrakr %, ^ ^ ^ ^ ^ ^?wt tin^ ^ arf^r^r 

f^, fvRkr ^ anafm ^ ^ ar^N ^ ^ ezftW/cniw P\P^ ^an 

nn^ cp^ ^sf ^ ^ I anafR ^ arj^ar nr teR afk 21.06.2006 m ^ 
TFR 5T^R f%nT i 

4. - :5rRraff ^ 18.06.2006 ^ 51^7 f^f^d RRR IR^ Pm, fR 

arffeanfr ^ %nT afk P^ nr ^raftR ^ nrsnr % ^ m ar^^ f^ 153^^ 

n>anr n^ nr ^ nTRww ^ nr nrk^rkr^ 

an i 

5. ‘:^ 5 ifcnR 5:^ w ni+icHi arnt atk cnr^nk ^ fkn arkkr ^ f^^nRi^k an ^3^ trr, 

1959 ^ arf^if^krn ^ 'dailanr ^ fkn 'dkid (Piy^di l^fnRw) ^n^ffanr arf^iknin, 2006 ^rt^ 

gRT arf^jkRTl^rcr nR 1^ Rm an afk nft arjnf^ P> nmicT 18.08.2006 ^ ari^Rjknr nR 

w an I ^ ^fkftaR aif^rPm nff ijn? 5rf^ 21.08.2006 ^ 1^ afk ^nar wRn % nM 

aft 1 ^£R arf^r!^ OT, str n^ ^ ‘1^^' npfkr fcm^n cfti ^ aransr” ^ ir ^ ^ 

aikrkani' rr 3 ^ af#T ^ n^ ^ ^ ^ftf^ tor m t, f^rwr, an^ ^ 

Rk fc^ afk ^ fc^ Px^ nff ^ I ^ arfM^ P> ^ tP\ 4 ar^, 

1959 % ^5ft 5WTn ^ |n ’RTT t I 

6. 2006 P} -af^RMd' RRknr arfamn m ankm mnk % ^an ^ar t l ^kn 

13?R v3c^ W t, 1959 ^ ^ aif^lfkm ^ TO 3 ^ #5 ^ RnM ^ 4.04.1959 % 
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w t I ^ t 3^5^ 102(1)("cP) ^ 3T?fEi ^ 

^ ^ ^ ^TtfVcT mh ^ t fWOT tTR^ ^ I 

WE EFW w {1970(2)T^3TN 838} ^ 8^dM WETTTO ^ 

^ EW ‘SfRTdT t 1 ^ ^ 3ITE1E E^ ^ THM % 

grf^ ^ ^ %ET t ^ ^ ^ t ^ EET ^ 

3fk ERrmi f^E EET ^ 23 3EE ^EETO} 3lf^El5to f^R#?TT ^ Titf^ 1^ EtE^ (l980 EE 4) 
if, 3TTEtE ^ EE?T ^ TlflE 7?^ ^ Ef^Wn f^ETE EET ^ ^f^ETET ftmE EET (f^'^dl 
toM) Elf^rf^, 1974 EE ^ EN vi^ltEE m f^, EEE^ TEE f^miE EETi ETEEJfi ^ Elf^E 

E^ E^ ^ EFE me! ^ EtcEiE EEEI EET ^E I TE ETE^ if, 3ITEtE ^ EfE^ ET^ 21.05.1981 E^ 

EE if Ef EE cEEE f^R^ETE, Ef^ E^ sJt, TE^ ETEelt if ^ E^ t ^ 

E-Ef t I ^ MER ^ %TEE SEW ME E^ ExR f^ETE EEI E^ EEREEi ^ f^ arf^TcEf^ 

^ EEf^ f^ EIEEIT {2005 EE 2(Efr)} if, EM f^IEFE E^ ^ MERt 7^ EEai E>l4c||%Et 
MtE 7^ ^iRTE, EtR f^EFE EET (f^R^ 1%7FRR) 31^^, 1971 ^ ^ ^tlEE Elf^ 

1^ I TE ETE^ if ^ 3 EERt ^ MRf} ^ 3EEE E^t EE ^ RR^, Ef^ 7^ sR, ^ 

EEtf^ TEEEt 7^ SEEK ER fE E^ t 1 ETR ^ if RTE 3RE ETE^ {2006 EE ETERT TTMT 
65(7^t) ^ 70(Efr)} if Ef&T^ 7^ 6 f^ETE RfET TERE! 3ltete RR^ ^ Ri#m ^ ET^. Et^ft 
#rE E^ ElteE ER 3EEtE RTe!^ E^ EFt {^Ri?E ^ EETE ER% ET^, EI^ RIM f^EFE E^ 

^ ETRe EEltEE 3lf^rf^ E^ ?EH ^ RE^ fE E? EE ^ Rr^ ^ EET t I eRw 

ERRT. EMI 3fR ERR^fM ir T7R Rffe ETERff ^ TREE ^ t sfR ERjaft ^ RR^, eI^ E^ 

$!t, EJt Elcfr ^ TRltf^ TEEE ^ ^ ETE^ E^ cIR]; ^ f I 

7. TeJeE Mf^EFf^, fcT^EF 3fR Elf^ E^ ?ETE if TTR^ fR, STfElE EE '^I^EIRe EE 
EE t TTR ^ 2 ^ Elte'T if TETET EET 3fl RERE ^FER E^ 3Tterte f^R^dl EE ME 

STE f^RS^EF ^ W t TFE^ 3lfirSfFte f^R^, Ef^ E^ sJt, ^ETFE (f^R^ I^RUi)! 77?frEE 3?f^(^, 

2006 ^ EERE ^IJERI^ FTETE t ^ M ■% ! cTEJRR, TER ^ 1 if t^fe: ^ ME EFt 

Wee 3nEtE e?[ ^ sere e^} re e^ ree eter W eeef t 3ft rmr Jer, tee^ Wft 

ERftR fftEER Et^ 7ft srsfjR 7ft EE ER STWReT Pi^RH 7ft cfERF, Wt fft^ ElRl'cM ft sftftEFte t, 

sTf^E 102(1 )(te) eft fftRft Wet E)' 3ii?Eft!E e^ t t 


e.A 

F./- 

F./- 

(rr.ef^. fft?ft) 

(re. EftFRRETftt) 

(Eftrr fr. etem) 

Wee 3e^ 

■^RE ffteftEE 3E^EE 

Wee 3iWi 

MR : R^ Wft 


; 

ElftTE : 14 fftRRR, 2006 
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MINISTRY OF LAW AND JUSTICE 
(Legislative Department) 

NOTIFICATION 

New Delhi, the 20th October, 2006 

S.0.1804(E). — The following Order made by the President is published for general 
information 

ORDER 

Whereas a petition dated the 28^ March, 2006 raising the question 
of alleged disqu^ification of Shii Sajjan Kumar, a sitting Member of 
Parliament (Lok Sabha) under clause (1) of article 103 of the Constitution 
has been submitted to the President by Shri Vija^ Jolly, Member of 
Legislative Assembly, National Capital Territory of Delhi; 

And whereas the said petitit^ner has averred that Shri Sajjan Kumar 
was appointed as Chairman, Delhi Rural Development Committee, which is 
alleged to be an office of profit; 

And whereas the opinion of the Election Cbmmission has been 
sought by the President under a reference dated the 10^^ April, 2006 under 
clause (2) of article 103 of the (Constitution on the question as to whether 
Shri Sajjan Kumar has become subject to disqualification for being a 
Member of Parliament (Lok Sabha) under sub-clause (a) of clause (1) of 
article 102 of the (Constitution; 

And whereas during the pendency of the proceedings before the 
Election Commission, the Parliament (Prevention of Disqualification) 
Amendment Act, 2006, amending the Parliament (Prevention of 
Disqualification) Act, 1959, has been enacted by the Parliament and 
published after the assent of the President on the 18^^ August, 2006; 

And whereas by clause (k) of section 3 of the Parliament (Prevention 
of Disqualification) Act, 1959, as inserted with effect from the 4^^ day of 
April, 1959, vide clause (li) of section 2 of the Parliament (Prevention of 
Disqualification) Amendment Act, 2006, the office of Chairman of the 
Delhi Rural Development Board, among others, has been declared as an 
office the holder of which shall not be disqualified for being chosen as, and 
for being, a Member of Parliatnent; . 

And whereas the Election (Commission has given its opinion (vide 
Annex) that the question of alleged disqualification of Shri Sajjan Kumar, 
raised in the present petition, has now j become infructueus as the alleged 
disqualification, if any, stands removed with retrospective effect by virtue 
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of the provisions of the Parliament (Prevention of Disqualification) 
Amendment Act, 2006; 

Now, therefore, I, APJ. Abdul Kalam, President of India, in 
exercise of the powers conferred on me under clause (1) cif article 103 of 
the Constitution, do hereby decide that Shri Sajjan Kumar has not become 
subject to disqualification under sub-clause (a) of clause (ij) of article 102 
of the Constitution, for being a Meinber of Parliament ()Lx)k Sabha) on 
account of his appointment to the office of the Chairman of |the Delhi Rural 
Development Board, as alleged in the petition. 


President of India 

14'^ October, 2006. 

[F. No. H-11026(^9)/2006-Leg.-II] 
Dr. BRAHM AVTAR AGRA\|^AL, Addl.^ Secy. 
ANNEX 

In re: 

Alleged disqualification of Sh. Sajjan Kumar, Member of Parliament, vender Article 102 
(1 j (a) of the Constitution 

Reference Case No. 48 of 2006 

[Reference from the President under Article 103 (2) of the Constitiition] 

OPINION 

This is a reference, dated 10-4-2006, from the President of Inc^a, under Article 
103 (2) of the Constitution, seeking the opinion of the Election Coinmission on the 
question whether Shri Sajjan Kumar, has become subject to disquaIi:hcation for being 
Member of Parliament (Lok Sabha) under jArticle 102 (l)(a) of the Consititution. 

1, The above mentioned reference arpse out of a petition, dated March, 2006 
from Shri Vijay Jolly, Member of Legislative Assembly, National Ga|)ital Territory of 
Delhi. In the petition, the petitioner has raised the question of alleged 4isqualification of 

j 

Sliri Sajjan Kumar (respondent) on the ground that he was appointed 11-10-2004 as 
Chairman, Delhi Rural Development Committee which, according to thp petitioner, is an 
office of profit under the Government witliin the meaning of Article l02(l)(a). In the 
petition, the petitioner has wrongly described the body as 'Delhi Rujral Development 
Committee' instead of the coned name 'Delhi Rural Development Bo^d', Copy of the 
Order of appointment of the respondent annexed to the petition mdntions about his 
appointment as Chairman of 'Delhi Rural Development Board’. ' 



3. The Commission issued notice on 02-05-2006, under Section 146 of the 
Representation of the People Act, 1951, to the respondent asking him to file his reply 
by 22-05-2006. On 20-05-2006, the respondent, tlirough Shri Anil Kumar Sharma, 
Advocate, submitted an application in reply to the Commission’s notice dated 02-05- 
2006. He stated that for filing a detailed and comprehensive reply, he needed to collect 
certain documents had required more time. He requested the Commission to grant 
e.xtension of time by atleast four weeks to enable him to file deiailed./comprehensive 
written statement along with relevant documents as directed by the Commission. The 
Commission considered the request and granted him time upto 21 -6-2006. 

4. The respondent submitted written statement on 18-6-2006 denying the allegations 
against him and praying to be heard on tlie reference through his lawyer. He stated that he 
had not drawn any salary or remuneniration on account of his appointment to the said 
office. 

5. While the matter was under consideration of the Commission for further enquiry, 
the Parliament (Prevention of Disqualification) Amendment Act, 2006, amending the 
Principal Act of 1959, was enacted by the Parliament and notified after the Presidential 
assent on 18.8.2006. A copy of this Amendment Act was received from the Ministry of 
Law and Justice on 21.8.2006. By the Amendment Act, the office of Chairman of the 
Delhi Rural Development Board, among others, has been declared under Section 3 (k) of 
tlie Principal Act, as an office the holder of which shall not be disqualified for being 
chosen as, and for being, Member of Parliament. This amendment to the Principal Act 
has been brought into force with retrospective effect firom 4^’ April, 1959. 

6 . The above mentioned Amen^^menf Act of 2006 has a direct bearing on the present 
reference cases. As mentioned above, tije provisions of clause (k) of Section 3 of the 
Principal Act of 1959 have been brought into force with effect from 4.4.1959. It is a 
settled position that under Article 102(1 )(a), the Parliament is empowered to declare, with 
retrospective effect, an office to be an office the holder whereof shall not be disqualified. 
The decision of the Supreme Court in Smt. Kania Kathuria v.?. M. Manak Chand Surana 
[1970 (2) SCR 838] upholds this constitutional position. In the past also, the 
Commission has taken cognizance of similar laws passed by the legislatures with 
retrospective effect, even as enquiry into the references concerned was in progress. In the 
reference case (No. 4 of 1980) regarding alleged disqualification of Sh. Gaya Lai and 23 
other members of the Haryana Legislative Assembly, during the pendency of the 
reference before the Commission, the Haryana State Legislature amended the Haryana 
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Stoitc Legislature (Prevention of Disqualification) Act. 1974, twice by virtue of which the 
offices lie Id by the said ML As were brought under the exempted categories. In that case, 
ihoCommission, in its opinion dated 21-05-1981 held the view that the disqualifications, 

I il aiiiy. stood removed in their cases and the reference became infructuousj. Similarly, in a 
i ref(|fence case (No. 2 (Cj) of 2005.] relating to alleged disqualification |of Shri Mohd. 

I Ay.^iv. Khan for membership of Ltlar Pradesh I.egi.slalive As.sem|)lY, tlie Slate 

[ ' j 

! Legislature passed an amendment to the Llttar Pradesh State Legislature j(Prevention of 

i i- ■ r 

I Disqualification) Act, 1971, during the pendancy of the proceedinj’s before the 
' i ! 

f Contmission. In that matter also, the Commission tendered its opinion tojthe effect that 

; disqjualification. if any, stood removed in view of the amended provisiojis of the law. 

i i . . I 

Again, in another recent case {Rel'erence Ca.se Nos. 65(G) to 70 (G)i 2006) on tlie 

\ . ! 

f pet lb on of Shri Y. Mangi Singh regarding alleged disqualification 6 ML As of 
I Manipur, the Commission took note of the Amendment Act passed by the i^anipur State 
1 . Legislature, exempting the offices concerned from disqualification, and (^pined that the 
■ refeifence had been rendered infructuous. The present case is similar! in facts and 
: circumstances to the above referred cases and the amended provision of la\4 removing the 
: disqualification, if any, of the respondent, squarely apply in this case. i 
7. Having regard to the above constitutional, legal and factual | position, the 
i Corrimission is of the considered view that the question of alleged disqjialification of 

i Shri: Sajjan Kumar raised in the petition referred to in paragraph 2 ab|)ve has now 

: ' . .... ' 
i becojme infructuous as the alleged disqualification, if any, stands i^mnved with 

retrospective effect by virtue of the Parliament (Prevention of Di^qualificatipn) 

Ameindment Act 2006. Acconiingly, the reference from the President referred to jin 

paragraph I above is returned Aiith the Commission’s opinion to the effeef that the siiri 

Sajjan Kumar is not subject to disqualification under Article 102(l)(a) on Account of his 

appointment to the office of Chairman of the Delhi Rural Developmeht Board, as 

alleged in the petition. i 


,v4 ♦ 

(S.Y.Quraishi) 

Election Commissioner 


(N.G(^>alaswami) 

Chief Election Commissioner 


(Navinj B.ChawIa) 
Election! Commissioner 


Place: New Delhi 


Dated; 14^*' September, 2006 
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